
Determine if Guardianship is Appropriate 

There are different philosophies regarding Guardianship. Be sure to investigate the              
options or ALTERNATIVES TO GUARDIANSHIP  http://mpas.org/resources/
documents/alternatives-guardianship before making your decision. The purpose if this 
document is not to promote one thought over another. If you feel that guardianship is not 
the route to take or to learn about the philosophy against guardianship; many documents 
exist on the michiganallianceforfamilies.org website.  If you have made the decision for 

guardianship, this document is to assist you in moving forward in that process.   
 
   Purpose of  Guardianship for a Person with Developmental Disability 

(Pursuant to MCL 330.16032) A guardianship establishes a relationship between the                
Guardian and the ward similar to a parent / child relationship. The guardian undertakes                       
duties and responsibilities to the ward guided by the Probate Court.  A guardianship of a                    
developmentally disabled person should be undertaken  only to promote and protect the                     
well-being of the ward and encourage the development of maximum self-reliance of the                
ward.  The guardianship should be limited by the court based upon the developmentally                    
disabled individual’s actual mental and adaptive limitations.  The guardian could be the                       
parent, sibling, relative, friend OR the County Guardian (517)788-4242. 

Types of Guardianship:   

General Guardianship, Limited Guardianship  and Temporary Guardianship                                                                                                         

https://www.michigan.gov/documents/MCWLChap15Part1_34821_7.pdf                                       

Michigan Handbook for Guardians of Adults:   

is a comprehensive publication to assist you in gaining a better understanding of your role.                                                                                                    
www.nlrc.aoa.gov/nlrc/legal_issues/capacity/docs/Michigan_Guardian_Handbook.pdf 

Determine where to file the Guardianship and get the packet. 

In Michigan, guardianship proceedings can be commenced in a Probate Court in the County in which the                                                 

individual resides or is present.                                                                                                                                                                   

In Jackson you will contact the Probate Court by calling (517)788-4290 or download packet online at                                              

http://www.co.jackson.mi.us/county_courts/diane_rappleye/docs/

Petition_to_Appoint_Guardian___Developmentally_Disabled_Individual_1_.pdf 

Gather all necessary information, fill out the packet, turn it back into the court.   

Part of the process includes the need for an evaluation by a Licensed Psychologist to determine the need for guardianship.  

How do you obtain that…?  One option is to contact the court for referral. Another option is to contact an Independent                

Licensed Psychologist. Be sure to be clear whether they are able to bill Medicaid or your private insurance for this evaluation, 

or you could pay out of pocket. Or, finally you can contact your local Community Mental Heath Agency: LIFEWAYS                   

(517)789-1200 or 1200 N. West Avenue in Jackson to begin the intake process and evaluation. Additional reports (I.E.P’s, 

S.O.P’s) may be obtained from the school (by written request) to accompany the psychological evaluation.  
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A Guardian Ad Litem (Attorney) will be appointed by the court and will arrange to meet with the individual               

prior to the hearing date.  They will write (an independent third party) report and submit it to the court. 

 

A Court date will be set 
There is a fee of $150. The court can be requested to waive this fee if the petitioner cannot afford to pay.  

 

The Petitioner, Individual and Guardian Ad Litem will be present at the court hearing. Reports from the Psychologist                        

are often confirmed by telephone during the hearing.  The judge will present their decision. ▄ 

important 

 This is not a substitute for legal advise. For more information contact an attorney.  For copies, contact holly.peterson@jcisd.org      3/2015–1 
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A GUARDIAN for an adult is someone who is chosen by the court to make                          

decisions in place of that adult.  The person with a guardian is often called a 

ward.  When a court gives powers to a guardian, they take those same powers 

away from the ward.  Because guardianship is a powerful tool that seriously 

restricts the rights of the ward, it should only be used when necessary.                            

For that reason it is good to consider and have knowledge of some of the                        

alternatives to guardianship. Most people with a disability are able to take              

care of their own lives without a guardian.  These alternatives can meet the 

needs of an  individual while staying out of the court system.                                             

Other alternatives exist, just as every person is different, and what works                  

for one situation may not work for another. It is always a good idea to seek                

the  knowledge of an experienced attorney when preparing for these decisions!  

Family and Friends: 

Most people talk to family or friends before making important decisions.  People 

with disabilities are no different.  Family members and friends can give guidance 

and support to an individual, avoiding the need for a guardian.  For example, family 

members and friends can help point out risks, advantages, and consequences of a 

decision.  Family and friends can explain these things in a way that the individual 

can understand, giving the individual a basis for making the choice. 

Advocacy: 

Advocates play an important role in assisting individuals with disabilities in han-

dling their affairs.  Advocates may be volunteers or professionals who are matched 

with individuals with disabilities.  Organizations like a local Center for Independent 

Living, (CIL) -disAbility Connections , ARC  (Lansing) or Community Mental Health (CMH) - LIFEWAYS, 

may have advocates who can serve as guides and advisors with tasks like paying bills, making purchases, and 

choosing service providers.  With the right supports, some individuals may be able to avoid guardianship.  

Trust Funds: 

A trust is a legal tool that puts a person or an organization (like a bank) in charge of someone else’s money.                          

If money is the main reason for thinking about a guardianship, a trust can be a good alternative.  If properly                    

designed, a trust gives parents or others a place to put property or money so that it can be managed for the                

good of the individual.  Since the individual does not own the property or money in the trust, the  trust does                

not generally affect eligibility for governmental benefits like SSI. 

Trusts are complicated tools that should be designed on an individual basis by an experienced attorney. Before                     

seeking legal assistance, you may want to think about what you want the trust to accomplish. 

Representative Payee 

If an individual’s only source of income is SSI, social security, or other federal supplement, a representative               

payee may be a helpful alternative to guardianship.  A representative payee is a person who is given the                       

authority to receive and manage federal benefits for someone who cannot manage the benefits on their own.                  

To do this, an application needs to be submitted to the Social Security Administration or other federal benefit 

agency, such as the Veterans Administration. 
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Limited Bank Account: 

Banks can help keep an individual’s money safe.  Here are two kinds of                    

accounts to consider, but different banks may use different names:  (Not all 

banks are willing to make these special accounts, so you may need to shop 

around.  If these accounts do not fit your needs, you and your bank may be                       

able to design a program that will).  

 Cosigners:  Some banks will set up accounts in which at least two                   

people need to sign to make a withdrawal.  No person can withdraw           

money without the other person signing off. 

Limited Accounts:  In a limited account, only a certain amount of              

money is made available at a time.  This way, the individual does not            

need a second person to sign off on the withdrawal, but access to the 

money is limited by the bank. 

Power of Attorney: 

A power of attorney is a legal document that gives the decision-making power 

from one person (principal) to another person (agent).  Unlike a guardianship, 

the court is not involved.  A power of attorney can only be used if the principal 

understands what they are signing.  Powers of attorney can be used to officially 

allow someone else to act in place of the person with a disability.  For example, 

the agent could sign an apartment lease or set up a bank account on behalf of               

the person with a disability. 

A power of attorney can only be signed if the principal understands what they 

are signing.  It is easy to find power of attorney forms on the internet, but only             

a Michigan attorney can make sure that your power of attorney meets your                   

specific needs, including complying with current Michigan law.  

Designation of Patient Advocate: 

A designation of patient advocate is a special type of power of attorney.  It is a tool that gives someone else the 

power to make medical decisions if an individual cannot make those decisions for themselves. 

Like a regular power of attorney, a designation of patient advocate can only be signed if the individual                           

understands what they are signing.  Again, consult with a Michigan attorney if you are interested in a                              

designation of patient advocate. 

This is not a substitute for legal advice.  For more information, contact your attorney or                                                    

call Michigan Protection & Advocacy Service, Inc. at 1-800-288-5923 or 517- 487-1755.                                                         

Copyright 2013 Michigan Protection & Advocacy Service, Inc.  Updated 01/2014                                                                          

(with edits and local contacts by HP)  
 

For copies of 3 Steps to Guardianship  and Alternatives to Guardianship contact holly.peterson@jcisd.org      

 
Developed by:  Holly Peterson—Parent Education & Resource Coordinator –                                        

disAbility Connections and onsite at Torrant & Kit Young Centers—holly.peterson@jcisd.org   

Revised: 11/16   - JCISD-  MS PUB “Guardianship and alternatives to guardianship 3 steps” Copy with Permission.  
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